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T& Théng tin nay gidi thich khai quat vé ‘cap gidy phép thué chd mua ban khéng thwdng
xuyén’ dwéi Quy tdc Thuc hanh Cép gidy phép Thué Ché Mua ban Khéng thuong xuyén.
Du day chi la thong tin tdng quat, n6é phan anh tdm quan trong cho viéc ngudi thué cé y
thire va hidu biét hop Iy vé Quy téc. Quy vi c6 thé xem mot ban ctia Quy tac (xem hinh dwoi
day) tai www.scca.org.au bang cach quét ma QR nay.
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Trén thyc té Quy tic dem lai sw can bang hop ly gitra viéc: (1) bao vé nguoi dang thué va (2) hiéu qua
kinh doanh cho nguw®i cho thué. Vé mat thie hanh, Quy téc bdo vé nguodi dang thué dé dwong tdm maét
chd ctia ho khéng bi che khuét va viéc cap gidy phép thué cho khéng tao nén sy canh tranh khéng hop ly,
va déng thdi cong nhan cac co hoi kinh doanh céng béng sdn cé cho ngudi cho thué.

KHAI QUAT VE CAP GIAY PHEP THUE CHO MUA
BAN KHONG THU'ONG XUYEN

Trung tdm mua sam noi quy vi dang dy tinh hoat
dbéng kinh doanh, hoac hién dang hoat déng kinh
doanh, c6 thé cung cap mot sb dia diém 'thué chd
mua ban khéng thwéng xuyén'. Mét tén goi khac cho
nhitng noi nay la chd mua ban 1& 'pop-up' (chép
nhoang/tam) hay ‘chiéu thi'.

MGt chéd mua ban khong thuwong xuyén la mét khu
vre & khu mua sdm cong cong, hoac khu vire chung
cta mot trung tam mua sam, mét noi quy vi c6 thé
hoat ddng kinh doanh dui 'gidy phép thué chd mua
ban khéng thwdng xuyén' cho mét théi gian ngén,
va ti da 1a 180 ngay.

M6t khao séat cac trung tam mua sé&m vé thoi han
trung binh cho sy hoat déng tai mét chd mua ban
khéng thuwdng xuyén la 12 ngay. Nhirng doanh
nghiép nay c6 thé la nhirng ngudi thué hién hiru cia
mot trung thm mua sam (vi du, dé ting thém doanh
s6), hodc mot doanh nghiép hién khéng cé & trung
tam mua sam (dé tang tinh da dang cla trung tam
mua sdm cho khéc hang chang han).

M6t gidy phép thué chd mua ban khéng thuong
xuyén thwérng sé duoc cap chiéu theo Quy tic Thuc
hanh Cép gidy phép Thué Ché Mua ban Khéng
thuong xuyén (xem hinh dwai day) va duwoc sy chap
thuan cta Uy ban Canh tranh va Nguwdi Tiéu dung
Uc (Australian Competiton and Consumer
Commission - ACCC). Quy tac hién tai dwoc Gy
quyén cho H6i déng Trung tdm Mua sam Uc
(Shopping Centre Council of Australia) v&i sy hé tror
ctia Hiép hoi Mua Ban 18 Quéc gia (National Retail
Association), Hiép hoi Hiéu thuéc Uc (Pharmacy
Guild of Australia), Hiép héi Nganh Nha hang va
Phuc vu An uéng Uc (Restaurant and Catering
Industry Association of Australia) va Hiép hdi Nha
ban 1é Uc (Australian Retailers Association).

Quy tac dwoc ap dung & moi tiéu bang 1a 1anh thd
ngoai trir Nam Uc, & d6 luat 1& vé cép gidy phép thué
chd mua ban khéng thwong xuyén dwogc quy dinh
khac. Ap dung Quy téc 1a tw glac va bat ct trung
tdm mua sam nao cung c6 thé ap dung Quy tac. Quy
tac da duwoc déng y b&i cac thanh vién ctia HOi dong
Trung tdm Mua sam Uc (danh sach day da co tai
www.scca.org.au) va tat ca déu ang hod Quy téc.

Neu quy vi la ngum thué chd & mét trung tam mua
sadm, quy vi c6 thé mubn xem lai Ban Tuyen Bb Tiét
L6 va/hodc hop ddng thué dé xac dinh néu chi hoéc
nha diéu hanh trung tm mua sdm cla quy vi da
ddng y &4p dung Quy tac.
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Casual Mall Licensing
Code of Practice

Preamble

Casual mall licensing is a standard feature of shopping centres in Australia. Where
applied properly casual mall licensing adds variety to the retail offer of shopping
centres, helps attract customers to shopping centres and enables existing retailers
to augment their normal sales. Where it is applied insensitively it can be a source
of dissatisfaction to existing retailers.

This voluntary Code of Practice has been agreed between the Australian Retailers
Association, National Retail Association, National Online Retail Association and the
Shepping Centre Council of Australia to provide balanced guidelines to ensure that
the practice of casual mall licensing delivers the benefits outlined above in a way
that is fair to shopping centre ewners and managers and to shopping centre
retailers.

The Associations form the membership of the Code Administration Committes
(refer to section 14 of this Code), along with the Restaurant Catering Industry
Association of Australia.

The Associations strengly recommend to their members that this Code of Practice
apply to shopping centres in all States and Territories in Australia (except South
Australia) progressively from 1 January 2008, as circumstances permit. It is noted
that the practice of casual mall licensing in shopping centres in South Australia is
regulated by the Retail and Commercial Leases (Casual Mail Licences) Amendment
Act 2001.

This Code of Practice does not apply to any lessee, any retail shop or other
premises, or any lease to which the relevant retail tenancy legislation of the State
or Territory in which the shopping centre is located does not apply.

This Code of Practice has been authorised by the Australian Competition and
Consumer Commission for a period of ten years until 31 December 2030.

Interpretation
1.(1) In this Code, unless the contrary intention appears—

"adjacent lessee”, in relation to a casual mall licence area, means a lessee
of a retail shop that is in the same retail shopping centre and is situated in
front of or immediately adjacent to the casual mall licence area;

"casual mall licence® means an agreement under which a person grants, or
agrees to grant, to another person other than a registered charity a right to
ocoupy a designated part of a mall area for the purposes of the sale of goods
or the supply of services to the public, where the total number of days the
person is permitted to occupy the area does not exceed 180 days;
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CAC PIEU KHOAN CcOT LOI

Quy tac quy dinh mdt sb diéu kién dbi voi cha va
nha diéu hanh trung tam mua sam cho viéc cép gidy
phép thué chd mua ban khéng thueng xuyén, ké ca
nhi*ng van dé lién quan dén 'nhirtng nguwdi canh
tranh', 'dwdng tAm maét', 'cac chi phi cta nguwdi thué'
va 'gidi quyét tranh chip'. Cac diéu kién nay nham
dam bao quy trinh cap gidy phép thué ché mua ban
khoéng thwong xuyén dem lai nhing lgi ich clha sw
cép gidy phép thué chd mua ban khéng thwéng
xuyén mét cach cdng béng cho chd va nha diéu


http://www.scca.org.au/industry-information/casual-mall-licensing-code/
http://www.scca.org.au/

hanh trung tam mua sdm va cac nha ban & & trung
tam.

M6t vi du 1a chd hodc nha diéu hanh trung tam mua
sém khoéng duoc cap gidy phép thué ché mua ban
khéng thueng xuyén dan dén cac hau qua khong
hop ly la dwa vao mét nha canh tranh tr bén ngoai
(mét nguwoi khdng phai la ngwdi thué & trung tam
mua sam doé) va dat ho ngay bén canh nguwoi thué
(M6t nguoi thué chd mua bén 1& & cung trung tam
mua sam nay va nam ngay phia trwdc hay ngay bén
canh hodc dbi dién véi khu vire cip gidy phép thué
ché mua ban khoéng thuwong xuyén).

Ngoai ra con cé cac diéu khoan khac lién quan dén
viéc dwa vao mét ngudi canh }ranh bén trong (mot
ngwoi thué & trung tdm mua sam nay).

Duéi Quy tic, trong trwdng hop ban hang, nguoi
canh tranh 1a mét ngwoi trng bay hang dé ban ma
hon 50% (dwa trén co s& dién tich san dung dé
trng bay) hang trwng bay ndi chung la cung loai v&i
hon 20% (dwa trén co s& dién tich san dung dé
treng bay) mat hang dwoc trwng bay ban b&i mot
ngwoi khac. Trong truéng hop cung cap dich vu,
ngwdi canh tranh 1a moét nguwdi & mirc dd dang ké
canh tranh v&i mét ngudi khac.

Mét trung tdm mua sdm ndi chung ciing can phai
dam bao moét doanh nghiép thué chd khéng thwong
xuyén khéng gay can tré dang ké dwéng tdm nhin
mat tién tiém cda ngudi thué.

Khi mét trung tdm mua sdm c6 cép gidy phép thué
chd mua ban khéng thuworng xuyén, mét loi ich cu
thé cho nhirng ngwdi dang thué & d6 1a ho dwoc
quyén dwoc gidm bét sb tién chi phi chung chung
téng ma binh thuwéng 1a ho phai trd. Khoan tién giam
nay duoc tinh dwa vao téng chi phi ctia nguwdi thug,
dién tich thué va thoi han cda gidy phép thué chd
mua ban khéng thwdng xuyén.

LO NGAI?

Néu quy vi la mot nguoi thué cho mua ban & mot
trung tam mua sdm va quy vi tin rdng cha trung tam

mua sadm va/hodc doanh nghiép thué ché mua ban
khong thwdng xuyén da vi pham Quy tac, quy vi nén
tic khéc théng bao bang van ban cho ngudi dai
dién dwoc chi dinh ctia chd hay nha diéu hanh trung
tam mua sam.

Duwéi Quy tac khi c6 ai d6 da khiéu nai, thi cha trung
tam mua s&m va nguoi thué ché phai tim céach giai
quyét khiéu nai bang cach thwong thao véi nhau.

Néu khong thé giai quyet tranh chap bang cach
thwong thao, cac bén déng y la van dé can duoc
dwa ra hoa giai. Chi tiét cac co quan hoa giai vé thué
chd mua ban & méi tiéu bang va lanh thd dwoc liét
ké dw¢i day:

e Lién bang: Australian Small Business and
Family Enterprise Ombudsman (Thanh tra
Doanh nghiép Nhé va Céng ty Gia dinh Uc)
(www.asbfeo.gov.au)

e ACT: Access Canberra
(www.accesscanberra.act.gov.au)

o NSW: Office of the New South Wales Small
Business Commissioner (Van phong Uy Vién
Doanh Nghiép Nhé NSW)
(www.smallbusiness.nsw.gov.au)

e NT: Northern Territory Consumer Affairs (Co
quan x(r ly van de cta nguoi tiéu thu & Lanh
Tho Bac Uc) (www.consumeraffairs.nt.gov.au)

¢ QLD: Department of Employment, Small
Business and Training (Bo Lao déng, Doanh
nghiép nhé va bao tao) (www.desbt.gld.gov.au)

e TAS: Business Tasmania (Kinh doanh
Tasmania) (www.business.tas.gov.au)

e VIC: Small Business Commission (Uy Vién
Doanh Nghiép Nhd) (www.vsbc.vic.gov.au)

e WA: Small Business Development Corporation
(Lién doan Phat trién Doanh nghiép Nhd)
(www.smallbusiness.wa.gov.au)

UY BAN HANH CHANH CUA QUY TAC

Quy tac dwoc quan ly bdi Uy ban Hanh chanh cda
Quy tac, ma sb ngwdi dai dién cha trung tam mua
sdm va nha ban 18 dwoc can bang, bao gdm Hiép
hoi Ban 1& Quéc gia, Mang lwéi Hiép hbi Ban 1é tryc
tuyén Qudc gia (NORA Network), Hiép hoi Hiéu
thuéc Uc, Hiép hdi Nganh Nha hang va Dich vu An
udng Uc, Ho6i ddng Trung tdm Mua sam Uc, Scentre
Group va Vicinity Centres.

Vai tro ctia Uy ban Ia nhdm phat huy va theo doi sw
hoat déng ctia Quy téc. Cha tri cda Uy ban la Mark
Brennan, mot nguwdi doc lap. Ong la luat sw va tirng
la Uy vién Doanh nghiép Nhé Uc, Uy vién Doanh
nghiép Nhé Victoria va Chua tich cta Uy Ban Quy
dinh vé Banh bac va Rwou cda Victoria.

Tuyén bé mién trer trach nhiém: T& Théng tin ndy duoc cung cdp nhw 1a mét tai liéu huéng dén, va khéng nén duoc
xem nhur la 16i khuyén phép ly hay chuyén mén khac, va khong nén duwa vao né nhw la co s& duy nhét dé duwa ra céc
quyét dinh hodc dé ky két mét hop déng kinh doanh hay hop déng khac. Quy vi nén kiém tra néu Quy tic dwoc ap dung
tai trung thm mua sém noi quy vi kinh doanh. Quy v/ cling nén can nhéc viéc tim 167 khuyén phép ly déc 1ap va chuyén

mon khac.
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